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No. 15 of 2019

I assent,

(SIR COLVILLE N. YOUNG)
Governor-General

11% October, 2019.

AN ACT to makeimproved provisions for substantial
economic presencetobefulfilled by certain entities;
to provide for reporting requirements in certain
instances; and to provide for matters connected
therewith or incidental thereto.

(Gazetted 12" October, 2019.)
1. This Act may be cited as the Short title.

ECONOMIC SUBSTANCE ACT, 2019.
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Interpretation.

CAP. 267.

CAP. 270.

CAP. 272.

2. In this Act-

“banking business” meansthe businessregulated under the
International Banking Act;

“commercial entity” meansan entity incorporated, registered
or continued under—

(@) thelnternational BusinessCompaniesAct;
or

(b) any other law whichthe Minister by Order
publishedinthe Gazettefor the purpose set
outinthisAct;

“competent authority” means the International Financial
Services Commission established by section 3 of the
International Financial ServicesCommissionAct;

“distribution and servicecentrebusiness’ meansthebusiness
of either or both of the following—

(@) purchasingfromforeignrelated parties—

(i) component parts or materials for
goods, or

(i) goodsready for sale; and

(i) reselling such component parts,
materialsor goods;

(b) providingservicestoforeign related parties
in connection with the business, but does
not include any other activity except
holding company business,
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“finance and leasing business” means the business of
providing credit facilities of any kind for consideration —

(@) suchas-—

(i) consideration by way of interest;

(i) the provision of credit by way of
instalments for which a separate
charge is made and disclosed to the
customer in connection with—

(A) thesupply of goods by hire
purchase;

(B) leasing, otherthanany lease
granting an exclusive right
to occupy land; or

(C) conditional sale or credit
sale

(i) whereanadvanceor credit repayable
by acustomer to apersonisassigned
toanother person, that other personis
deemed to be providing the credit
facility for the purposes of this
definition;

(b) but does not include an activity falling
within the definition of banking business,
fund management business or insurance
business;

“fishingvessel” hasthemeaningassignedintheBelizeHigh  Act No. 26 of

Seas Fishing Act,

2013.
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CAP. 268.

“fund management business’ means a business regulated
under the Mutual Funds Act;

“headquarters business” means the business of providing
any of thefollowing servicesto an entity inthesamegroup—

(@) the provision of senior management;

(b) the assumption or control of material risk
for activitiescarried out by, or assetsowned
by, any of those entities in the same
group; or

(c) theprovision of substantive advice in
connection with the assumption or control
of risk referred toin paragraph (b), but does
not include anything falling within the
definitionof financing andleasing business,
Insurance business, or banking business;

“holding company” meansacommercial entity which—
(@) isaholding body;
(b) hasasitsprimary function the acquisition
and holding of sharesor equitableinterests

in other companies; or

(c) doesnot carry onany relevant activity asits
primary function;

“holding company business” meansthebusinessof beinga
holding company;

“included entity” means an entity which—

(&) isacommercial entity and isengaged ina
relevant activity provided that it does not
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include a commercia entity that is tax
residentinajurisdictionother than Belize;
or

(b) isaregulated entity;

“insurance business’” means the business regulated under
the International Financial Services Commission Act, and
thelnternational InsuranceAct,;

“managing agent” means the managing agent licensed by
the Commission pursuant to the International Financial
ServicesCommission Act;

“Minister” meansthe minister responsiblefor Finance;

“non-included entity” means acommercial entity whichis
not an included entity;

“pleasureyacht” means—
(a) avessel whichwheninuseis-

(i) inthe case of a vessel owned by a
commercial entity, usedonly for sport
or pleasure and which the personson
board areemployeesor officersof the
commercial entity, or theirimmediate
family for friends; or

(i) in the case of a vessel owned by a
beneficial owner of a commercial
entity, used only for sport or pleasure
of the beneficial owner or the
immediate family or friends of the
owner,

and on avoyage or excursion whichisone
for which commercial entity or beneficial
owner of a commercial entity does not

CAP. 272.
CAP. 269.

CAP. 272.
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CAP. 272.

(b)

receive money for or in connection with
operatingthevessel or carrying any person,
other than as a contribution to the direct
expenses of the operation of the vessel
incurred during the voyage or excursion;

avessel which pursuant to paragraph (a) no
other payment is made by or on behalf of
users of the vessel, other than by the
beneficial owner;

“pure equity holding company” meansacommercial entity
which only holds equity participations and earns only
dividendsand capital gainsor related incidental income;

“regulatedentity” includesan entity regul ated in accordance
with the International Financial Services Commission Act
and “regulated activity” shall be construed accordingly;

“related party” meansapersonthatisrelated to anincluded

entity—
(a)

(b)

namely, aperson or aclose member of that
person’s family is related to an included
entity if that person hascontral, joint control,
or significantinfluenceover theentity oris
amember of itskey management personnel;

if, among other circumstances, itisaparent,
subsidiary, fellow subsidiary, associate, or
joint venture of theincluded entity, or itis
controlled, jointly controlled, or
significantly influenced or managed by a
person under paragraph (a);

“shipping business” means any of the following activities
involving theoperation of aship anywhereintheworld other
thanintheterritorial watersof Belize—
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(@) the business of transporting, by sea,
persons, animals, goods or mail;
(b) therenting or chartering of ships for the
purpose described in paragraph (a);
(c) the saleof travel ticketsor equivalent, and
ancillary services connected with the
operation of aship;
(d) the use, maintenanceor rental of containers,
including trailers and other vehicles or
equipment for the transport of containers,
used for the transport of anything by sea;
(e) the management of the crew of aship,
but doesnot includeafishing vessel or theowning, operating
or chartering of a pleasure yacht as defined in this section.
3.—(1) ThisAct, except so far asthe contrary intention  application.

appears—

(@)

(b)

(©)

extends to acts, omissions, matters and
things done, to be done, or omitted to be
donein or from, within Belize;

applies to all persons irrespective of
nationality or citizenshipif such personisa
beneficial owner of acommercial entity to
which thisAct applies;

subject to subsection (2), applies to
commercial entitiesand regul ated entities.

(2) ThisAct shall not apply to acommercial entity
that is controlled and managed outside of Belize and istax
resident in a jurisdiction other than Belize.
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Requirements
to meet
substantial
economic
presence.

Meaning of
relevant
activities.

(3) A commercial entity may be considered tax
residentinajurisdictionother thanBelizeif thecommercial
entity isableto providethecompetent authority with aletter
or certificate—

(& from or issued by the tax authority of its
jurisdiction of residence, stating that the
commercial entity is considered to be
resident for tax purposesinthat jurisdiction;

(b) showing a clear and specific period of
validity; and

(c) showinganassessment of tax ontheentity,
aconfirmation of self-assessment of tax, a
tax demand, evidenceof payment of tax, or
any other equivalent document issued by
the tax authority for the jurisdiction in
question.

PART 11

Substance requirements

4.—1) Anincluded entity shall have substantial economic
presence in Belize.

(2) In order to satisfy the requirement under sub-
section (1), anincluded entity shall satisfy therequirements
of sections 6 and 8.

5. For the purpose of this Act, an included entity is
engaged in arelevant activity if it carries out any of the
following activities, namely—

(@) bankingbusiness,

(b) insurancebusiness,



No. 15] Economic Substance 193

(c) fund management business,

(d) financing and leasing business,

(e) headquartersbusiness;

(f) distributionand servicecentrebusiness;
(9) shippingbusiness,

(h) asaholding company, engaged, or where

oneor moreof itssubsidiariesisengagedin
oneof theactivitieslisted under paragraphs

(a) to (9).

6.— (1) Anincluded entity shall conduct itscoreincome  core income
generating activitiesin Belize. generating
activities
required in
(2) Coreincomegenerating activitiesof anincluded ~— Belize @c
entity shall include adequate—
(@) amountsof annual operating expenditure;

(b) number of qualified full-time employees;
and

(c) physical offices.

(3) Where any part of the core income generating
activities are outsourced there must be adequate—

(@) amountsof annual operating expenditure;

(b) number of qualified full-time employees;
and

(c) physical offices,
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within Belize, and the included entity shall, pursuant to
section 7, supervise and control the carrying out of that
activity by the other entity.

(4) Thecoreincomegenerating activitiesreferredto
in sub-section (2) may include thefollowing if carrying on
the business of—

(& banking—

(i) theraising of funds, managing risk
including credit, currency andinterest
rsk;

(i) takinghedging positions;

(i) providing loans, credits or other
financial servicesto customers; or

(iv) managing regulatory capital, and
preparing regulatory reports and
returns,

(b) insurance—

(i) thepredictingand calculating of risk;
or

(i) insuring or re-insuring against risk,
and providing client services;

(c) fundmanagement—

(i) thetakingof decisionsontheholding
and selling of investments;

(i) calculatingrisksandreserves;
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(d)

(€)

(f)

(iii)

(iv)

taking decisionsoncurrency or interest
fluctuations and hedging positions;
and

preparing relevant regul atory or other
reportsfor government authoritiesand
investors,

financing or leasing—

(i) theagreeing of fundsterms;

(i) identifyingand acquiring assetsto be
leased, in the case of leasing;

(i) setting the terms and duration of any
financingor leasing;

(ivy monitoring and revising any
agreements; and

(v) managingany risk;

headquarters—

(i) the taking of relevant management
decisions;

(i) incurring expenditures on behalf of
group entities; and

(iii) coordinating group activities;

adistribution and service centre—

(i)
(i)

thetransporting and storing of goods;

managing stocks and taking orders;
and
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(9)

(i) providing consulting or other
administrativeservices; or

shipping—

(i) themanaging of the crew, including
hiring, paying, and overseeing crew
members,

(i)  hauling and maintaining ships;

(i) overseeing and tracking deliveries,
and

(iv) determining what goodsto order and
when to deliver them and organizing
and overseeing voyage.

Outsour cing 7.—(1) Anincluded entity shall not outsource any of its

of core income

gener ated core income generating activities outside of Belize.

activities.

(2) Anincluded entity may outsourceany of itscore
incomegenerating activity conductedinBelizetoamanaging
agent on the condition that—

(@)

(b)

the included entity is able to demonstrate
adequate supervision and control of the
managing agent in respect of such
outsourced core income generating
activities,

the resources of the managing agent
conducting outsourced core income
generating activitiesin Belize on behalf of
the included entity shall not be counted
multipletimesin respect of outsourced core
Income generating activities services to
multiplecompanies;
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(c) the managing agent shall report to the
competent authority on an annual basisin
Form A prescribed in the Schedule. Form A.
Schedule.

8. Anincludedentity demonstratessubstantial economic  Management
presenceinBelizeif thefollowing criteriarelatingtoBoard ~ a"d control
management and control are satisfied—

(@) an adequate number of meetings of the
Board of DirectorsareconductedinBelize
giventhelevel of decisionmaking required;

(b) thereisaquorumof theBoardof Directors
present for meetingsin Belize;

(c) strategic decisions of the included entity
made at themeetingsspecifiedin paragraph
(a) must be recorded in the minutes of the
meetings;

(d) all records and minutes of the included
entity are kept in Belize; and

(e) the Board of Directors has the necessary
knowledge and expertise to discharge its
duties.

9.—1) A pure equity holding company is subject t0  Reduced
reduced substance requirements, as follows— substance

requwements
for holding

(a) itshall complywithall applicablelawsand  companies.
regulations of Belize; and

(b) itshall haveadequate humanresourcesand

premises in Belize for holding equity
participation in other entities and whereit
managesthoseequity participationsinother
entities, have adequate human resources
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and premisesin Belizefor carrying out the
management.

(2) Where a holding company engages in any
relevant activity, that entity shall be required to satisfy
substantial economic presencerequirementsinaccordance
with section 4 of this Act in respect of therelevant activity
conducted.

PART |11
Reporting

Reporting 10.—(1) An entity shall comply with reporting

requirement. requi rements.

(2) Reporting under this Act shall be carried out
withinninemonthsof theend of afiscal year inthefollowing
manner—

Form B. (@) inthe case of an included entity, Form B

Schedule. prescribedinthe Schedul eisto becompl eted
by theincluded entity;

(b) inthe case of an included entity that is a

Form C. holding company, Form C prescribedinthe

Schedule. Scheduleisto becompl eted by the holding
company;

Form D. (c¢) inthecaseof anon-includedentity, FormD

Schedule.

prescribed the Scheduleisto be completed
by the non-included entity.

(3) Anentity which failsto report to the competent
authority in accordance with this section contravenes this
Act and is liable to an administrative penalty or removal
from the relevant Register of International Business
Companies pursuant to section 107 of the International
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Business Companies Act or to the revocation of licence
issued pursuant to the International Financial Services
Commission Act.

11.—-(1) The competent authority may consider the use
of electronic meansdefined in sub-section (6) or such other
method as may be prescribed, for the purposes of reporting
requirements.

(2) An entity making an electronic filing shall be
deemed to have affirmed or sworn an oath of the truth of
the statements contained in the report.

(3) The competent authority shall notify entities of
the method of compliance with the notification and filing
obligations by a—

(@) post on an official website providing
informationgenerally; or

(b) noticegiventoaparticular entity.

(4) Unless the contrary is proved, areport that has
been accepted by the el ectronic method or such other method
of compliance as prescribed shall be deemed to be made—

(@) inaccordancewith thisAct;

(b) at thetimethe report was accepted by the
electronic means or such other method of
complianceasprescribed,;

(c) bythepersonwho madethereport by using
the electronic means; and

(d) with the approval of the entity on whose
behalf the report purports to have been
made.

CAP. 270.
CAP. 272.

Compliance
by electronic
means.



200 Economic Substance [No. 15

(5) For the purposes of this section—

“electronic” includes an email address and the address of a
digital mailbox;

“official website” means a website of the competent
authority.

g;?gﬁtt‘;nio 12.—(1_) The competent authprity shall upon the receipt
report. of aformfiled by anincluded entity spontaneously exchange
the same with the competent authority of ajurisdiction of
the legal or beneficial owner of such included entity
where there is any non-compliance with the substantial
economic presence requirements of this Act by the

included entity.

(2) Thecompetent authority shall upon thereceipt
of a form filed by a non-included entity pursuant to
section 10(2)(c), spontaneously exchange the samewith
the appropriate authority of a jurisdiction of the legal
or beneficial owner of such non-included entity and al so
to the appropriate authority of the jurisdiction of its
claimed tax residence.

Compliance 13.—(1) The competent authority may fromtimetotime

measures. and at the expense of the entity cause the conduct of an
on-siteinspection of thebusinessfor thepurposeof verifying
theinformation swornor affirmedtointhereport submitted
in accordance with section 10.

(2) The competent authority may in such cases
where it is unable to conduct an on-site inspection,
designate an approved auditor to conduct theinspection,
and that person shall submit a report thereon to the
competent authority.

(3) If the information required by the competent
authority under this Act isoutside of Belize, the competent
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authority shall request theentity to providesuchinformation
to the competent authority in Belize, within a specified
period and the entity shall comply with such requirement.

(4) The competent authority shall provide all
necessary resources to ensure effective supervision and
monitoring of compliance with this Act.

(5) Anentity shall retainfor aperiod of at |east five
yearsfromthedatetherelevant businessor transaction was
completed or if the business relationship was terminated,
whichever is later, any book, document, electronically-
stored information or other record that relates to the
information requiredto bereported tothecompetent authority
under this Act.

14.—(1) In order to be designated as an approved
auditor in accordance with section 13(2), the auditor is
required to—

(&) be a member in good standing with the
Institute of Chartered Accountants of
Belize, established under the Accountancy
ProfessionAct;

(b) notbebarred or suspended by any domestic
regulatory authority or overseasregul atory
authority from acting as auditor for any
person under that regulatory authority’s
jurisdiction.

(2) An approved auditor shall—
(@) comply with the standards of professional

conduct as established by the Institute of
Chartered Accountants of Belize;

Approved
auditor.

CAP. 305.
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Interpretation
of this Part.

Failure to
meet
substantial
economic
presence.

(b) beindependent of thepersonsbeingaudited;
and

(c) not cause, assist or abet another personin
breaching any relevant laws of Belize or
any regulations made thereunder or
standards made by the Belize Institute of
Chartered Accountants.

(3) For the purposes of sub-section (2)(b),
“independent” meanswithout any direct or indirect material
relationship with the persons being audited.

(4) Where an approved auditor in the course of
performing thedutiesrequired by section 13(2), determines
that the information provided by the included entity in a
report madein accordancewith thisAct cannot beverified,
he shall notify the competent authority immediately and
cause a copy of the notice to be delivered promptly to the
included entity being inspected.

(5) The notice shall contain complete detail s about
the nature of the circumstances giving rise to the notice.

PART IV
Violations, Offences and Penalties

15. InthisPart “violation” means a contravention of
this Act for which an administrative penalty may be
imposed.

16.—(1) If the competent authority determines that an
entity hasfailed to meet the substantial economic presence
requirement based on information received pursuant to a
report required to befiled under section 10 or aninspection
under section 13 or on the basis of areport received from
ajurisdictionthat theentity commitsaviolationor an offence
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or has failed to comply with this Act or a law within
that other jurisdiction, the competent authority may take
an enforcement measure under this Act or under the
International Financial Services Commission Act, but
not both, wheretheviolation or offenceis created under
both laws.

(2) Whereaviolation or anoffenceunder sub-section
(1) has occurred, the competent authority shall notify the
appropriate authority of any relevant jurisdiction.

(3) An entity referred to under sub-section (1)—

(@) may electtopay itsassessedtaxationtothe
jurisdiction and remain on the relevant
register in Belize; and

(b) is required to produce evidence of
compliancewiththetax requirementsof the
relevant jurisdiction.

(4) Where an entity is unable to produce evidence of
compliance pursuant to subsection (3)(b), that entity may
be liable to be struck off the applicable register of
incorporation.

17.—1) If the competent authority determines that an
entity hasfailed to meet the substantial economic presence
requirement based on information received pursuant to an
inspection under section 13, that entity shall have aperiod
of ninety days to comply with the substantial economic
presencerequirementsof thisAct and satisfy the competent
authority of its compliance.

(2) If theentity failsto comply with sub-section (1),
that entity may be directed by the competent authority to
conduct a formal audit at the expense of the entity.

CAP. 272.

Measures to
ensure
compliance.
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(3) If an entity does not commence an audit within
sixty days, theentity commitsaviolation and may be subject
toanadministrative penalty of onehundred andfifty thousand

dollars.

(4) If an audit reveals deficiencies, the competent
authority shall within thirty days, issue a notice of non-
compliance to the entity stating the areas where remedial
measuresarerequired and adeadline of not morethanthirty
days for compliance.

(5) If theentity failsto comply with sub-section (4),
the entity commits a violation and may be subject to—

(@)
(b)

(©)

asuspension or revocation of licence;

an administrative penalty of three hundred
thousand dollars;

strikeoff fromtheRegister of International
Business Companies.

Offences and 18.-(1) A person commits an offence, if the person—

penalties.

(@)

(b)

(©)

(d)

(€)

fails to meet the substantial economic
presencerequirement set outinPart 11;

contravenessection 10;
fails to comply with section 13(5) and an
action under section 17 (5) has not been

taken;

obstructs the competent authority in
performing itsfunctionsunder thisAct;

alters, destroys, mutilates, defaces, hides
or removes information in a way that
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causes the person or another person to
contravene this Act in relation to the
information;

(f) authorizes, advises or counsels another
person to do anything referred to under

paragraph (e); or

(@) providesinaccurate information when filing a
report under section 10 and—

(i) knowsof theinaccuracy inthereport
atthetimetheinformationisprovided,
but does not inform the competent
authority of the inaccuracy at that
time; or

(i) discoverstheinaccuracy inthereport
after the information is provided to
the competent authority and fails to
take reasonable steps to inform the
competent authority of theinaccuracy.

(2) Subjecttosub-section (1), apersonwhocommits
anoffenceunder thissectionisliableon summary conviction
toafineof two hundred thousand dollarsor toimprisonment
for a term of one year, or to both.

19.—(1) The maximum amount that the competent
authority may impose as an administrative penalty isthree
hundred and fifty thousand dollars, to be paid within thirty
days of such penalty being imposed, for any prescribed
violation.

(2) Where aviolation referred to under sub-section
(1) is continuing, the person may be subject to a further
administrative penalty of onethousand dollarsfor every day
or part thereof in which the violation continues.

Maximum
administrative
penalty and
due process.
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(3) If the competent authority decides to impose
an administrative penalty, the competent authority shall
notify the person of its decision and afford the person
an opportunity to be heard.

(4) A noticereferredtounder sub-section (3), shall—

(&) beinsuchformasthecompetent authority
determines,

(b) bewithin areasonable time of the date of
violation;

(c) specify—
(i) theperson’sname;

(i) thecompetent authority’ sreasons, in
writing, for imposing the penalty;

(i) the amount of the penalty and when
payment is due; and

(iv) areasonable period (which may not
be less than fourteen days) within
which the person to whom the notice
isgiven may makerepresentationsto
thecompetent authority.

(5) Whererepresentationsaremadeunder sub-section
(4)(iv), thecompetent authority shall takethem into account
in deciding whether to impose an administrative penalty.

(6) An administrative penalty for a prescribed
violation which is also an offence—
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(@)

(b)

under section 18(a) to (f) may be imposed
within the period of twelve months
beginningwiththedate onwhichthe person
becomesliableto the penalty; and

under section 18(g) may be imposed—

(i)  within the period of twelve months
beginning with the date on which the
inaccuracy first cametotheattention
of the competent authority; and

(i) within the period of five years
beginning fromthedateonwhichthe
person becomesliabletothepenalty.

20. The competent authority is required in writing by
administrative order to—

(@)

(b)

(©)

(d)

establish the form of notices of violation
and all other form of noticesrequired,

designate a person or classes of persons
who are authorized to issue notices of
violation;

establish, in respect of each violation, a
descriptiontobeusedinnoticesor violation;
and

designate persons or classes of personsto
conduct reviewsinaccordancewith section
22.

21.—(1) Every person who contravenes or fails to
comply with this Act commits aviolation and is liable
to the prescribed penalty the purpose of which is to
promote compliance with this Act.

Violation
powers.

Violation
rules.
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Review rules.

(2) If an entity commits a violation, any director,
officer or agent of theentity who directed, authorised, assent
to, acquiesced in or participated in the commission of the
violation is a party to the violation and is liable to the
prescribed penalty.

(3) In any proceedings under this Act against an
entity inrelation to aviolation it is sufficient proof of the
violationto establishthat it wascommitted by an employee,
or agent of the entity whether or not the employee or agent
isidentified or proceeded against in accordance with this
Act.

(4) If apersondesignated by thecompetent authority
believesonreasonablegroundsthat aperson hascommitted
a violation, the designated person may issue a notice of
violation and cause it to be served on the person.

(5) A person named in a notice of violation under
section 19(4) does not have a defence by reason that the
person—

(a) exercised due diligence to prevent the
commission of theviolation; or

(b) reasonably and honestly believed in the
existence of facts that, if true, would
exonerate the person.

22— (1) A person who is served with a notice of
violation may, within 30 days after the date on which it
is served, make a request to the Minister for areview of
the amount of the penalty or the facts of the violation, or
both.

(2) At any time before arequest for areview in
respect of anoticeof violationisreceived by theMinister,
a person designated by the competent authority may,
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subject to prescribed considerations, cancel the notice of
violation or make any corrections to it.

(3) On receipt of arequest made under sub-section
(1), theMinister shall conduct thereview or causethereview
to be conducted by a person appointed by the Minister to
act on his behalf.

(4) TheMinister shall determine, whether theamount
of thepenalty for theviolation wasdeterminedinaccordance
with the regulations made therefor or whether the person
committed the violation, or both.

(5) The Minister shall render a determination in
writing and cause the person who requested the review to
be served with acopy of the determination and the reasons
for it.

(6) IftheMinister determinesthat theamount of the
penalty for the violation was not determined in accordance
with theregulations, the Minister shall correct the amount
of the penalty.

(7) 1f the Minister determines that the person who
requested the review committed the violation, the person
who requested thereview isliable to the penalty as set out
in the determination.

(8) Ifthefactsof aviolationarereviewed, theperson
designated by the competent authority whoissued thenotice
of violation shall establish, on a balance of probabilities,
that the personnamedinit committedtheviolationidentified
init.

23.—~1) Theadministrative penaltiespaid under this
Act shall be paidinto the General Fund of the International
Financial Services Commission kept pursuant to the
International Financial Services Commission Act.

Payment to
General Fund.

CAP. 272.
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Administrative
penalty not to

apply.

Anti-
avoidance.

Admissibility
of documents.

(2) An administrative penalty payable under this
Act constitutes adebt due to the Government of Belize and
may be recovered by the competent authority in acourt of
competent jurisdiction as a civil debt.

(3) No proceedings to recover the debt may be
instituted more than five years after the date on which the
debt becomes payable.

(4) If a person pays the penalty set out in a notice of
violation, the person is considered to have committed the
violation and proceedings in respect of it are ended.

24.—(1) If apersonisconvicted in acourt of an offence
under this Act, that person shall not also be liable to an
administrative penalty in relation to the same facts.

(2) Whereanadministrativepenalty isimposed under
this Act, the person liable for that penalty shall not be
subsequently or simultaneously charged with an offence
under this Act in relation to the same facts.

PART V
General

25.1f a person enters into an arrangement, the main
purpose of which isto avoid an obligation under this Act,
the arrangement, for the purposes of this Act, shall be
deemed to be one which was not entered into and this Act
shall have effect as if the arrangement had never been in
existence.

26. Intheabsenceof evidencetothecontrary, adocument
that appearsto beanoticeissued under thisActispresumed
to beauthentic andisproof of itscontentsin any proceeding
in respect of a violation.
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27.—~1) An entity which fails to comply with any
provision of this Act shall be deemed to be non-compliant
with the Act under which it is incorporated, registered or
continued.

(2) In the event that the competent authority
concludes that the entity is in wilful non-compliance, the
competent authority shall direct the Registrar that theentity
be removed from the Register pursuant to therelevant Act.

28.—(1) A person on whom an administrative penalty
is imposed may, subject to this section, appeal against it
to the Supreme Court and such appeal shall act as a stay
on the enforcement of the administrative penalty.

(2) An appeal under this section may be made on
questionsof law or fact or both and the Supreme Court may
affirm or reverse the penalty or substitute its own penalty
for that imposed by the competent authority.

(3) A person upon whom an administrative penalty
is imposed may appeal—

(@) the penalty on the ground that liability to
such penalty does not arise; and

(b) against the amount imposed by the
competent authority.

(4) For theavoidance of doubt, thissection doesnot
limit or otherwise affect any obligation of the person under
this Act.

29.—(1) Thecompetent authority may, withtheapproval
of theMinister, makeregulationsfor the better carrying out
of the provisions of this Act and for prescribing—

Removal from
the Register.

Appeals.

Regulations.
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Guidelines and
amendment of
Formes.

(@)

(b)

(©)
(d)

(€)

(f)

(9)

(h)

adequate levels of qualified full-time
employeesand physical officeresources;

the circumstances which amount to
outsourcing and the prohibitionsthereof;

violations;

the determination of or the method of
determining, the amount payable as the
administrative penalty, which may be
different for individual sand other persons,
for eachviolation;

the service of documents required or
authorized under section 20, including the
manner and proof of service and the
circumstancesunder which documentsare
considered to be served;

the procedures for designation of persons
withinthe principlesof natural justice;

the transparent procedures for assessment
and implementation of administrative
penalties; and

any other matter or thing required to be
prescribed.

(2) Regulations made under this section shall be
subject to negative resolution of the National Assembly.

30.—(1) The competent authority may issue guidelines
for complyingwiththisActincluding guidelinesfor review
and designation under section 22 and any person or entity
subject to the Act shall comply with such guidelines.
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(2) The Minister may from time to time, by Order
published in the Gazette, amend the Schedule to the Act.

31. This Act shall be deemed to have come into force  commencement

on the 1st day of January 2019.
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[Sectons TIHeh)
SCHEDULE]

FORM A

To be completed annually by the Managing Agent

Name of Managing Agent

Registration Number

Date of incorporation

Type: | O Companies Act (Cap. 250) | O International | O Other specify
Business
Companies Act
(Cap. 270)

International Financial Services

Commission Licence No,

Registered Office of Managing Agent Principal OfTice of Managing

Agent

Email Address:

Telephone Contact:

Description and nature of outsourcing services

rendered

No. of Full-Time Employees

Qualification of Full-Time Employees Performing

Outsourced Activities

Mo, of Clients by Service

Relevant Activity { Dropped menu) Specify if Regulated Entity

O Yes O No
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If ¥es, name of client

Specify if vou are conducting core income O ¥es O Mo
generating activities for your clients
If Yes, list the activities and
provide a brief description:

I certity that the particulars set out in this form are true and correct to the best of my
knowledge, information and belicf,

(Name of Divector) {Ehere)
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Section 10(1}a)
FORM B
To be completed by Included Entities

Name of included entity
[nternational business company registration number
Date of incorporation
Tax identification number
Type O International O Other specify

Business Companies Act

(Ch. 270)
Please indicate whether O Yes ONO
Regulated
Relevant activity you are
conducting
Description of the nature of business
Registered Office of entity Principal Office of entity

DETAILS OF CONTROLLING PERSONS

Directors
(make an entry in respect of every Director)
Name Name
Address Address
Contact Information Contact Information
Shareholders

make an entrv in respect of every Shareholder)
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Mame Mame
Address Address

Contact Information

Contact Information

Jurisdiction of Tax Residence

Jurisdiction of Tax Residence

SUBSTANTIAL ECONOMIC PRESENCE REQUIREMENT INFORMATION

Details of amount and tvpe of gross income

Cieneral [n Belize
Description of amount and type of expenses and asscts

General In Belize
Number of full-time employees

Giencral In Belize

Summary and description of core income generating activities (section 6)

Physical Office

General

In Belize

Summary and description of management and control activities (section 8)

List portion of core income generating activities that is outsourced
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Mame of entity to whom core income generating activities is oulsourced

If applicable, append additional information (section 10

I centify that—
{a) the particulars set out in this Form are true and correct W the best of my
knowledge, information and belief ; and
(b} management and control of abovenamed entity is not outsourced to any person
and remains with the said entity,

{ Neme af Director) { Dharrer)
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FORM C

Section |0(1h]

To be completed by Holding Companies including Pure Equity Holding

Companies

Name of company

Reoistration Number

Date of Incorporation

Tax ldentification Number

Type O International Business | O Other specify
Companies Act (Ch. 270)
Registered Office of Principal Office of Holding Company

Holding Company

Tick as appropriate:

O Holding Company

O Pure Equity Holding Company

0 Other Specify

If Pure Equity Holding Company, complete Part A, below,

PART A:

Indicate assct tvpe (of shares, cfc.)

Describe management in Belize:

Crescribe human resources in Belize:

Describe premise in Belize:

Are you conducting relevant activity as a secondary business activity?

O Yes O Mo

I Yes, list the activities and refer to Form B and provide details of relevant activity,
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I certify that —

(a) the (Name of Company) is a holding company for the purpose of the
Economic Substance Act 2019,

(b} the (Name of Company] is in good standing and complies with all Acts and
regulations of Belize; and

(c) the particulars set out in this Form are true and cormect to the best of my
knowledge, information and beliet.

(Mame of Director) ( Date)
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Sectica L1

FORM I

To be completed by Non-Included Enfities

Mame of entity

Registration Number

Date of Incorporation

Type

O International Business Companies Act {Ch.
270)

O Other Specify

Description of the nature of business activitics

JURISDICTION OF TAX
RESIDENCE

{if the entity is asserting fax
vesidency im a furisdiction other
than Belize, append additional
information (section 1)

DETAILS OF CONTROLLING PERSONS

Directors
(miake an entry in respect of every Divector)
Mame Wame
Address Address

Contact Information

Contact Information

Registered Shareholders
{make an entry in respect of every Sharehalder)
Name Name
Address Address
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Contact Information Contact Information

Jurisdiction of Tax Residence Jurisdiction of Tax Residence

| certify that the particulars set out in this Form are true and correct to the best of my
knowledge. information and belief.

{Mame of Director) { Date)

Printed in Belize by the Government Printer



