Caribbean Community (Free Movement of Skilled Persons)

BELIZE:

CARIBBEAN COMMUNITY (FREE MOVEMENT OF
SKILLED PERSONS) (AMENDMENT) ACT, 2020
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No. 29 of 2020

I assent,

(SIR COLVILLE N. YOUNG)
Governor-General

5% October, 2020.

AN ACT to amend the Caribbean Community (Free
Movement of Skilled Persons) Act, Chapter 17:02
of the Substantive L aws of Belize, Revised Edition
2011; to make provision, in the interest of
administrative and operational efficiency, for
inclusion of new definitions and the expansion of
existingdefinitions, for theinclusion of new categories
of approved persons among other things; and to
providefor matter sconnected therewith or incidental
thereto.

(Gazetted 7™ October, 2020)

BE IT ENACTED, by and with the advice and consent
of theHouse of Representativesand Senateof Belize
and by the authority of the same, as follows:

1. This Act may be cited as the Short title.
CARIBBEAN COMMUNITY (FREE MOVEMENT

OF SKILLED PERSONS) (AMENDMENT) ACT,
2020.
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Insertion of

new
definitions.

Cap. 17:02

and shall be read and construed as onewith the Caribbean
Community (Free Movement of Skilled Persons) Act,

whichishereinafter referred to asthe principal Act.

2. The principal Act is amended by—
(&) deletingthedefinition of “dependents’;
(b) deletingthedefinition of “spouse”; and

(c) inserting the following new definitionsin the
appropriateal phabetical sequence—

“ “artiste” includesapersonwhoisactiveinor qualified to
enter aparticular field of artistic endeavour including, afine
artist, costumebuilder or designer, fashiondesigner, beauty
servicepractitioner, barber, stagemanager, lighting designer
or technician, sound designer or technician, artsadministrator,
production assistant, or thehol der of traditional knowledge,
with the specific purpose of earning a living from that
particular activity;

“Caribbean Vocational Qualification” or “CVQ” means
qualifications awarded by the Caribbean Examinations Council,
or other competent authority, designatedasa CVQ;

“Committee’ means the Caribbean Community Free Movement
of Skilled Persons Committee established under section 10B;

“competentauthority” means a person or entity thatis designated
as such by the Minister, to perform the function under this Act;

“department” means the Border Management and
Immigration ServicesDepartment;

“dependant” in relation to a national of a Caribbean
Community State means—

(&) thespouse of the national;
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(b) anunmarriedadopted child of thenational who
wasadopted inamanner recognised by thelaw
or an unmarried child or step-child of the
national, who is—

(i) under the age of eighteen;

(i)  undertheageof twenty-fiveandattending
school or university asafull timestudent;
or

(iii) overtheageof seventeen and who, dueto
disability, is wholly dependent on the
national,

(c) aparent or grandparent of the national, whois
wholly dependent on the national; or

(d) any other natural person certified as a
dependant, by order of the Court.

“media person” means a person whose primary source of
income is derived from media and media-related work
including—

(&) mediamanager or administrator;

(b) editor, sub-editor, reporter, producer, announcer
or broadcaster;

(c) camera operator, sound engineer or video
technician;

(d) production worker in the print or electronic
media;

(e) graphicartist, cartoonist or photographer; or

(f) editorial, programming or newsroom staff;
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“musician” means a person who—

(&) isactivein or qualified to enter, a particular
field of music as the player of a musical
Instrument, asinger or song writer; or

(b) isinvolved in the field of music as support
personnel, including band orchestra leader,
conductor, promoter or events manager,

with the specific purpose of earning a living from that
particular activity;

“National” in relation to an individual from a Caribbean
Community State means—

(a) aperson—

(i) who is a citizen by birth, descent or
naturalization of ; or

(i) belongingto,

aqualifying Caribbean Community Statewithinthemeaning
of the laws of that State; or

(b) aperson other than aperson from Belize, who
hasaconnectionwiththat Stateof akind which
entitleshim to beregarded as belonging to or,
If it be so expressed, as being a native of the
State for the purposes of the laws of that state
relatingtoimmigration;

“spouse” includes—
(@) inrelationtoawoman,amanwhoislivingwith

or haslived withthewoman asher husband, for
a period of not less than five years, neither



No. 29] Caribbean Community (Free Movement of Skilled Persons) 251

person being married to anyone else or each
other, immediately preceding the date of the
application under thisAct; or

(b) inrelationtoaman,awomanwhoislivingwith
or has lived with the man as his wife, for a
period of not lessthanfiveyears, neither person
being married to anyone else or each other,
immediately preceding the date of the
application under thisAct;

“sportsperson” means a person who—

(@) isactiveinorqualifiedtoenter aparticularfield
of sport asaprofessional or semi-professional;
or

(b) isinvolved in the field of sports as support
personnel, including acoach, sports manager,
sports promoter, sports agent or massage
therapist,

with the specific purpose of earning a living from that
particular activity; and

“step-child” meansthe child of one’ s spouse.

3. Theprincipal Act isamended by deleting sections  Replacement

3 and 4 and substituting them with following— of sections 3
“Provisional 3. - (1) Notwithstanding the provisionsof
e any other law, an immigration officer shall,
community  Subject to section 5, permit a national, the
nationals. spouse or any dependant of that national, to

enter and remain in Belize for a period of six
months.
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Application
for indefinite
stay to engage
in gainful
employment
etc.

(2) The spouse or any dependant of a
national under sub-section (1), who is
unaccompanied by the national, shall be
permitted to enter and remainin Belizefor the
period specified under sub-section (1).

(3) The spouse or any dependant of a
national, under sub-section (1), shall present
the following information to the immigration
officer, uponentry-

(@) proof of their relation to the
national ; and

(b) a copy of the qualifying
certificateof thenational .

4. — (1) Notwithstanding theprovisionsof
any other law, anational who seeksto remain
inBelizebeyond theperiod stated in section 3,
for thepurposeof engagingin or finding gainful
employment with an employer or as a self-
employed person shall, within that period,
submit an application to the department in the
approved form, together with—

(a) thequdifyingcertificateissued
by the competent authority of
a qualifying Caribbean
Community State certifying
that thenational isrecognised
by the Government of that
qgualifying Caribbean
Community State as a
Caribbean Community skilled
person;

(b) avalid passport, valid for at
|east six monthsfromthedate
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of entry, issuedtothenational
by a qualifying Caribbean
Community State;

(c) theapproved fee; and
(d) apolicerecord of—

(i) thenational;(ii) thespouse
of thenational; or

(i) any dependant, above the
age of seventeen, of the
national.

(2) The department shall submit the
qualifying certificate submitted under
subsection (1)(a), to the Ministry with
responsibility for Trade for verification of its
validity.

(3) A national under subsection (1), the
spouse or any dependant of the national, may
engageingainful employment withanemployer
or as a self-employed person, pending the
verification of validity of the qualifying
certificate.

(4) Subject to section 5, thedepartment
shall, withinthirty working daysof submission
of an application, refuse or approve the
application.

(5) Where an application is approved,
the department shall grant to the applicant, the
spouse or any dependent of that applicant,
indefinitestay.
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(6) Where an application is refused, the
department shall notify the applicant of the
refusal.”

Amendment of 4. The principal Act is amended in—
sections 5, 6,7,
8 and 9.
(@) section 5(1), by deleting the words “or any

(b)

(©)

(d)

(€)

dependant of such person” and substituting
them with the words “, the spouse or any
dependant of the Caribbean Community skilled
person,”;

section 6(1), by deleting thewords* subject to
section 12,”, occurring in the second line;

section 7(1), by-

(i) deleting the words “and section 12"
occurring inthefirst line; and

(i) deleting the word “reconnection” and
substituting theword“ recognition”;

section 7(2), by—

(i) deletingtheword*“issue” and substituting
theword “grant”; and

(i) deleting the word “11” and substituting
theword “107;

section 8, by deleting the words—

(i)  “but subject to section12” occurring in
the first and second lines; and

(i) “and every dependant of such person who
are” and substitutingthemwiththewords”,
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or the spouse or any dependant of the
Caribbean Community skilled person,” ; and

(f) section9, by deleting thewords* but subject to
section 12" occurring in the first and second
lines.

5. Theprincipa Actisamendedby insertingimmediately ~ insertion of
after section 10 the following new sections — new sections

10A, 10B and
10C.
“Department 10A. (1) TheChair of the Committee shall
tobethe . consult the department of all decisions of the
the Committee, that affect the free movement of
Committee. nationals.

(2) The department shall submit
quarterly reportstothe CARICOM Secretariat,
of statistical dataon—

(@) applications for a
qualifying certificate;

(b) provisional entry to
nationals,

(c) provisional entry to
establish an economic
enterprise;

(d) applicationsfor indefinite
entry to, engagein gainful
employment or to establish
or operate an economic
enterprise;

(e) refusal of any application
made by anational; or
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Establishment
and
composition
of Caribbean
Community
Free
Movement of
Skilled

Per sons
Committee.

refusal of provisional entry
into Belizetoany national.

10B. (1) Thereishereby established abody

to be known as the Caribbean Community Free
Movement of Skilled Persons Committee.

(2) TheCommitteeshall consist of —

(a) arepresentative from the

following,

(i) the Ministry with
responsibility for
labour;

(if) the Ministry with
responsibility for
education;

(iit) the Ministry with
responsibility for
immigration;

(iv) the Ministry with
responsibility for
national security;

(v) the Ministry with
responsibility for
foreignaffairs;

(vi) the Ministry with
responsibility for
trade;

(vii) the Ministry with
responsibility for
economic develop-
ment;
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(viii) the Ministry with
responsibility for
tourism;

(ix) the Ministry with
responsibility for
publicservice;

(b) arepresentative from the
Attorney General’s
Ministry;

(c) the CARICOM Single
Market and Economy focal
point or adelegate;

(d) arepresentative from the
private sector; and

(e) arepresentative from the
CompaniesRegistry.

chunctionS of 10C. Thefunction of the Committee shall
e

committee. €10 Meet at least once every month to —

(a) review applications and
ensurethat theapplication
Is accompanied by all
relevant documentsthat are
required for submission of
theapplication; and

(b) makerecommendationsto
thedepartment on whether
an application should be
refused or approved.”
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Repeal of
section 12.

Amendment of
First
Schedule.

Amendment of
Second
Schedule.

6. Theprincipal Actisamended by repealing section
12.

7. Theprincipal Actisamended inthe First Schedule
by—

(@) deleting items 1 and 2 and substituting them
withthefollowingitem;

“1. A degreedesignated asan Associate’ s, aBachelors,
Masters or Doctoral degree, from a university accredited
or recognised by the competent authority.”

(b)  renumbering items 3, and 4 asitems 2 and 3;
and

(c) repedingitems4and5, and substituting them
with the following paragraphs—

“4. A teacher or nursewhodoesnot hold qualifications
listed initems 1, 2, or 3, an artisan or a household
domesticwithaCaribbean V ocational Qualification.

5. An artiste, a musician, media person or
sportsperson who is recognised as such by the
competent authority of the qualifying Caribbean
Community State from which the person is a
national.”

8. Theprincipal Actisamendedinthe Second Schedule
by inserting the following new item as item number 6 in
the list, and renumbering items 6, 7, 8, 9, 10, 11, and 12,
asitems 7, 8, 9, 10, 11, 12 and 13-

“Haiti”.
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